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PER CURIAM

James Doutt seeksa certificate of appealability following thefinal order of the
district court denying his 28 U.S.C. § 2255 motion.

After Mr. Doutt pleaded guilty to one count of conspiracy to manufacture
100 grams or more of methamphetaminein violation of 18 U.S.C. § 846, the district
court sentenced him to 168 months imprisonment and five years of supervised
release. He did not appeal. Mr. Doultt then filed this section 2255 motion claiming
inter alia, that counsel was ineffective for failing to file a notice of appeal. The



district court denied the motion in its entirety without conducting an evidentiary
hearing, and this appeal followed.

“[Clounsel’ s failure to file anotice of appeal when so instructed by the client
constitutesineffective assistance of counsel for purposes of section 2255.” Estesv.
United States, 883 F.2d 645, 648 (8th Cir. 1989). Becausetherecordisinconclusive
as to whether Mr. Douitt instructed his trial counsel to file a notice of appeal, the
district court should have held an evidentiary hearing on thisissue. Seeid.; seeaso
Holloway v. United States, 960 F.2d 1348, 1357 (8th Cir. 1992) (noting that remand
for hearing is necessary if motion, files, and records of case are inconclusive on
whether defendant instructed counsel to file criminal appeal).

Accordingly, we grant Mr. Doutt’ srequest for a certificate of appealability on
the sole issue of whether counsel wasineffectivefor failing to file anotice of appeal
and remand to the district court to conduct an evidentiary hearing on thisissue. With
regard to Mr. Doutt’s remaining claims, we deny his request for a certificate of
appeal ability.




